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•

THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
December 10, 1991
The Regents of the University met at 10:00 a.m. on Tuesday,
December 10, 1991 in the Roberts Room of Scholes Hall. Affidavits
concerning the pUblic notice of this meeting are on file, in the
Office of the Secretary of the University.

•

Present:
Roberta Cooper Ramo, President
Siegfried Hecker, Vice President
Gene Gallegos, Secretary and Treasurer
Frank Borman
Ken Johns
Arthur Melendres
C. Gene Samberson
Connie Thorson, President, Faculty Senate, Advisor
Karen Brownfield, President, ASUNM, Advisor
Steve Malnar, President, Alumni Association, Advisor
Johnnie Scott, President, GSA, Advisor
Mimi Swanson, President, Staff Council, Advisor
Also Present:
Richard E. Peck, President of the University
David Mc Kinney, vice President for Business and Finance
Leonard Napolitano, Director of the Medical Center
Paul Risser, Provost and Vice President for Academic Affairs
Orcilia Zuniga Forbes, Vice President for Student Affairs
Anne J. Brown, University Secretary
Judy K. Jones, Executive Assistant to the President
Nick Estes, University Counsel
Cathryn Keller Nestor, Director, Public Affairs

******
It was moved by Regent Ken
Adoption of the Agenda
Johns, seconded by Regent Siegfried
Hecker that the Regents adopt the agenda as printed. Carried.

******
It was moved by Regent
Minutes of November 26. 1991
Gene Gallegos, seconded by
Regent Siegfried Hecker that the Regents approve the minutes of
November 26, 1991 as distributed. Carried.

•

******
President Richard Peck began
his administrative report by

Administrative Report

commending Rita Padilla, Assistant Director of Student Financial
Aid, for an excellent job in sending information concerning UNM
scholarships to high school students in New Mexico and other
states.
The Scholarship Office identified eligible students and
mailed scholarship portfolios to encourage students to apply for
the various programs.
Under Rita's direction approximately 700
scholarship portfolios have been mailed.
Also, the Scholarship
Office staff has complemented the Admissions effort by assisting in
the one-on-one, personalized on-site recruiting sessions throughout
the Albuquerque and surrounding areas.
President Peck then said that he was pleased to announce two
new appointments: (1) Attorney Anne Thomas has been named Director
of Equal Opportunity and Affirmative Action Programs and (2) Dennis
Franchione,
former football coach at Southwest Texas State
University, has accepted the position as UNM's head coach.
Both
Ms. Thomas and Mr. Franchoine were present and accepted the
congratulations of Regent Ramo and the President.
. President Peck distributed copies of an editorial which was
printed in The Albuguergue Tribune on December 7,1991.
The
editorial recognized that "UNM has a life outside of Football and
Basketball" and mentioned some positive facts about the University
such as: technology transfer with other universities, the proposed
Optoelectronics center, and a $4.4 million grant awarded to the
College of Education. He stated that he appreciated the balanced
reporting evident in the editorial.
Next, President Peck introduced Professor Deborah Smith, chair
of the Department of Special Education, who is one of the coprincipal investigators for the $4.4 million grant mentioned in the
editorial cited above.
Dr. smith said that the grant will help
provide technical assistance to special education programs at
minority institutions of higher education throughout the united
States and its trust territories. The assistance will mainly be in
the area of helping institutions with large minority student
enrollments secure additional funding for efforts to prepare
personnel to work with children with disabilities.
This was a
highly competitive award and the fact that UNM's Special Education
Department was selected reflects the stature of the program
nationally and the respect that this program has won for its
commitment to diversity. Professor Smith explained that during the
twenty years since the establishment of the department it has
become well known throughout the nation for the work it does and
the grants it has received to further research in the area of
special education.
The department conducts
a wide range of
programs from early childhood teacher preparation to preparing
transition experts to help young people with disabilities make the
transference from school into the work situation.
Also the
department trains a new breed of special educators who can work
with children who have both mental retardation and mental illness.
The department has the largest special education training program
in the nation.
President Peck said that two of the goals set out in the UNM
2000 Report were the formation of an Honors College and the
establishment of a Western Hemispheric Initiative. committees were

•

•

•

,.

•

•

•

:'1

appointed to study each of; .the proposals and he asked Provost
Risser to introduce the committee chairs who would give progress
reports to the Regents.
Dr. Risser said that the Task Force on Honors Education was
chaired by Robert Schwartz, Professor of Law, who was also a member
of the UNM 2000 Task Force. The committee has completed its task
and Dr. Risser asked Professor Schwartz to report the findings to
the Regents.
Professor Schwartz said that the Task Force which was broadly
representative of the University was established in the spring of
1991.
It met regularly during the spring summer and fall and
reviewed honors programs at every university in the united States
that maintains such a program.
It also reviewed UNM's General
Honors Program as well as all college and departmental honors
programs. The information gathered was compared to the principles
and goals of the University and the UNM 2000 Plan. The Task Force
discovered that UNM's Honors Program is one of the best in the
country and is one of the models still being copied by other honors
programs.
The program has been well administered and the only
drawback is lack of resources.
The Task Force makes the following recommendations;
1.

The creation of an honors division to incorporate the
general honors program and provide support for the
college and departmental honors program.

2.

The creation of an Honors committee, consisting of
facul ty members appointed by the Provost and faculty
senate, as well as the continuing general honors faculty,
to make policy and develop the curriculum for the general
honors program.

3.

The creation of a Council of Honors Advisors, composed of
faculty from all departments and colleges with honors
programs to coordinate college and departmental honors
programs.

4.

The establishment of incentives (increased funding) for
departments offering honors courses.

5.

The creation of six faculty positions in the honors
division. Four of these positions to be filled on a term
basis by tenured or tenure-track faculty from other
university departments.
Two would be new positions
jointly appointecd by the honors division and another
department.

6.

Better advising for all undergraduates including comprehensive materials on all departmental honors programs.

7.

Use of the endowed chair in the honors program to bring
an outstandinq interdisciplinary scholar and teacher to
UNM for a period of at least one semester.

8.

The development of a Community study Center to serve
honors (and other academically motivated) students.

Professor Schwartz said that the committee believes if the
recommendations are adopted, UNM will have an honors divisions that
will be the best of its kind in the united states.
Provost Risser explained that the Task Force recommendations
will be discussed by the Planning Council, the Council of Deans and
the Faculty Senate and will be brought back to the Regents for
final approval.
Provost Risser stated that the Hemispheric Initiative Advisory
committee was formed and given the charge to "develop and recommend
the overall nature and scope of the Hemispheric Initiative,
determining the general and perhaps some specific emphases for the
initiative and synthesizing a broad vision of UNM's future
involvement with Latin America." The committee was also asked to
suggest how UNM's existing programs and activities dealing with
Latin America should relate to the initiative.
He introduced
Professor Jose Rivera,. Director of the Southwest Hispanic Institute
and chair of the Advisory Committee.
Dr. Rivera said that the committee was formed in the spring
and met continuously during the summer.
A memo was sent to all
units which have activities relating to Latin America asking for
descriptions of the activities and also for suggestions for
improvement of the programs presently in place.
In addition to
written materials,
the committee conducted interviews with
personnel in the major programs, departments and centers on campus
with a Latin American emphasis.
The Advisory Committee was divided into three subcommittees -one to study and define the scope of the initiative, one to look at
the possible structure of the program and a third to propose a list
of recommendations and initiatives.
A draft of the committee's report was presented to all
constituencies in an open forum on the campus. Final adjustments
to the report are still being made and Dr. Rivera emphasized that
the recommendations of the committee are not final. There are still
matters which need to be discussed and resolved.
The concept for a hemispheric initiative begins with a
regional base and consideration of those regional activities which
would be fundamental to a "University of the Americas."
The
committee identified opportunities for exchange programs, research
activities, and student activities throughout the Americas.
It
looked at an administrative structure to house the program and
concluded that a new administrative structure was not needed and
therefore not recommended.
In place of a new administrative
structure, the committee recommends that a Council for the Americas
be established. The Council to be made up of representatives from
the different constituencies already involved with Latin America
and to be chaired by the Provost.
The basic role of the Council
would be to act as a clearing house, to disseminate information,
and to coordinate activities.
The committee recommends exchange programs with tuition
waivers and additional financial aid that would create the
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opportunity for students to study at·the. University. of New Mexico
or abroad.
It recommends the creation of endowed chairs and
matching funds for faculty exchange programs that would help
develop diversity.
The committee also recommends that service
activities be. integrated within the educational mission of the
University. Such activities include technology transfer, economic
and business development, primary and secondary education, health
services,
pUblic
administration,
language
instruction,
and
environmental and natural resources.
Dr. Rivera concluded his remarks by stating again that the
report is only the beginning of a new vision for UNM which needs
further discussion at all levels of the institution.
The report
will be distributed to the Regents and the Regents will make the
final decision concerning a plan for the Hemispheric Initiative.
Regent Ramo thanked both Professor Schwartz and Professor
Rivera for their interesting reports.

******

•

Regent Arthur Melendres
Decision on Tenure Appeal of
explained that Professor.
Professor Wilhelm Becker
Wilhelm Becker had appealed
to the Regents to reverse a negative tenure decision. The Regents
held a pUblic hearing on November 25, 1991 to review the case and
the Regents in attendance were Frank Borman, Gene Gallegos, Arthur
Melendres and Roberta Ramo. Following the hearing Regents Hecker
and Samberson read all exhibits submitted and also the transcript
of the November 25th hearing.
The Regents met in closed session
before today's regular meeting to discuss the case. The Regents,
with the exception of Regent Ken Johns, did participate in the
review of the case and the discussion concerning a decision.
Regent Melendres then moved that the Regents approve the
following decision:
This matter having come on to be heard before
the Board of Regents of the University of New
Mexico on November 25,1991, and the Board
having reviewed the record, having heard the
argument of counsel for Dr. Becker and the
argument of the University administration, and
being otherwise fully advised in the premises,
finds and concludes that the negative tenure
decision ,of the University administration
should be and hereby is upheld.

•

The motion was seconded by Regent Hecker and carried with
Regent Gallegos dissenting, and Regent Johns abstaining.
Regent Gallegos explained that he would vote to reverse the
decision of the University administration and he asked permission
to set forth the basis for that decision in writing as part of the
decision.

2.3~
(Note:
The Decision of the Regents and the statement by
Regent Gallegos will be filed with the official minutes of the
meeting. )

•

Regent Ramo asked Counsel Anne Thomas to send both decisions
to Professor Becker and his attorney.

******
Vice President David Mc Kinney
Incentive Retirement Plan
said that at the November 26 Regents
for Tenure Faculty
meeting additional information was
requested concerning the anticipated cost of the Incentive
Retirement Plan. He explained that two aspects which have fiscal
impact on the University are the one-time cost or savings and the
net continuing budget savings. In order to predict the financial
impact, certain assumptions such as number of faculty who will take
advantage of the plan, average salary of those faculty, and cost of
replacing the teaching load must be made. He reminded the Regents
that the proposed plan, if approved, will be in effect for only
three years and then an evaluation will be made. As put forth in
the agenda materials, it is estimated that the net one-time savings
will be $1,190,160 and the net continuing budget savings will be
$594,000.
Regent Gallegos asked if there would be harm to the quality of
instruction if tenured professors with many years of teaching
experience were replaced by temporary instructors.
Provost Risser replied that he feels the quality of
instruction would not suffer because in some cases the instructor
might be the retired professor.
Regent Gallegos moved that the Regents approve the Incentive
Retirement Plan as presented and he suggested that a yearly report
be made to the Regents outlining not only the fiscal implications
but also giving a profile of those professors who retire under the
plan and a profile of those hired.
The motion was seconded by
Regent Borman and carried.
Regent Hecker remarked that he agreed with Regent Gallegos'
suggestion and also recommended that the goal of diversity be well
publicized when the plan is made public.

•

The meeting adjourned at 11:30 a.m

Sec etary-Treasurer
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THE UNIVERSITY OF NEW MEXICO
BEFORE THE REGENTS OF THE 'UNIVERSITY OF NEW MEXICO

In the Matter of the Tenure
Appeal of WILHELM BECKER

Regent J. E. Gallegos votes to reverse the decision of the University
administration to deny Professor Wilhelm Becker tenure on the following basis.

The mid-probationary report on Professor Becker in June 1988 is
summarized by the memo of F. Chris Garcia, Vice President for Academic Affairs, stating:

•

"My evaluation of your progress concurs with
others who have reviewed your performance
and productivity. I believe that you are making
excellent progress towards a favorable tenured
decision.
The "others" referred to by Vice President Garcia who had favorably
reviewed Professor Becker down the administrative ladder were Daniel Finley, Chair,
Department of Physics and Astronomy and Hobson Wildenthal, Dean, College of Arts and
Sciences. Professor Finley lauded Professor Becker highly in his teaching, his research
and service. The Chairperson's single spaced, four and one-half page report makes only
brief mention of Professor Becker not having obtained independent research funding.
Professor Finley summed up by stating: "I add my strong support to the unanimous
departmental recommendation that he be considered as making excellent progress at this
mid-point of this Probationary Period".
Approximately eighteen months later, in February 1990, the record finds
Chairperson Finley recommending that Professor Becker be denied tenure.

•

There is nothing in the Chair's 1990 report with attached department
evaluations to demonstrate any material change in Professor Becker's performance from
1988 in the areas of teaching, service or research. The complaint against Professor
Becker that was his undoing is typified by this statement of Chair Finley in his final report
" . • . 1 received 'private complaints' more than once that he should take a much more
active role in the acquisition of funds being used to (partially) support him." It is clear that
Professor Becker was deficient in the field of "grantsmanship. II That is the fundamental
reason for the Chair's decision to deny tenure, which was then confirmed by the Dean
of the college and then by the Provost.

/

•

It is my opinion that an erroneous evaluation standard has been applied in
this tenure decision. The Faculty Handbook provides at B-19 as follows:

"BASIS FOR APPOINTMENT AND PROMOTION
For appointment, or for promotion to a higher rank, a
candidate is evaluated in terms of effectiveness in four
principal areas:

•

1.

Teaching

2.

Scholarship, research, or other creative work

3.

Service

4.

Personal characteristics

Not all faculty members excel in each .of these areas, but
distinction or promise, especially in either of the first two,
constitute the chief basis for appointment and promotion.
Even though teaching may be more difficult to evaluate than
scholarship, research or creative work, it should not therefore
be given a place of secondary consideration in an overall
rating.
The last two categories are important but normally round out
and complement the qualities presented in the first two
areas."
The appointment contract between Professor Becker and the University adopts by
reference the policies stated in the Faculty Handbook.

•

Raising grant or contract money for one's department is not a proper test
by which a tenure track professor is to be judged for achieving tenure status. There
should be and, indeed, there are objective criteria that apply to tenure track professors
broadly across all the Colleges of the University. If we allow the unique, favorite
requirement of each department chairperson (Physics happens to be a field that is very
grant and contract oriented) to control, then the tenure decision is a totally subjective, if
not capricious, judgment. Moreover, in this case it makes meaningless the midprobationary report which signaled Professor Becker that he was "making excellent
progress towards a favorable tenured decision". He continued what he was doing only
to be denied tenure on a ground not specified by the Handbook nor by the contraCt
between he and the University.

•

In conclusion there is a word to be said about the procedure here. This is
properly a review of a tenure decision governed by Section 3(g)(iii) which appears at B-3
of the Faculty Handbook. 1 Professor Becker is a faculty member without tenure. There
is no question of violation of Professor Becker's academic freedom. For this case to have
ever been heard by the Committee on Academic Freedom and Tenure was a procedural
error, albeit one that seems to be routinely made by reason of an administrative custom
that disregards the provisions of the Handbook.

~~~
J.E.G~
REGENT

•

•

1 While the correct procedure (Section 3(a)(iii)) calls for the final appeal to be to "
..the President and the Regents", the appellant waived the participation of the President.

